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ADMIRALTY: Page. 
1. Collision, with spur dike, not in admiralty jurisdic- 
tion. The Panoi 
2. Liability of United States, as claimant, and Fleet Cor- 
poration as stipulator, for damages, interest and costs in 
collision case. United States v. The Thekla 


3. Limitation of Liability. Action under Merchant Marine 
Act for damages for personal injury or death of seaman, 
subject to limitation of liability (Rev. Stats. 4283) and Ad- 


4. Personal Injuries. State Law. In action in state court 
for maritime tort, instruction that jury might consider pro- 
visions of local law regulating duty of employers to fur- 
nish safe scaffolds, ete. was erroneous. Robins Dry Dock 
is I i oa ak Sia eneederns Sea naeaeeeemenees 449 


5. Id. Injury suffered while repairing vessel afloat, gov- 
erned by maritime law. Id. 

6. Id. Injuries in repairing vessel in floating dock, within 
jurisdiction of District Court. Gonsalves v. Morse Dry 
BN ie bikin chow innseNisexiess nce oniemeaee eran 171 


7. Suits in Admiralty Act, substitutes right in personam 
against United States for right in rem against its vessels. 
Shewan & Sone v. United States ......ccccvescccvvcccvsecs 108 


8. Id. Not necessary that merchant vessel be employed as 
such when action commenced. /d. 


ALIENS: 
1. Habeas Corpus. Qualifications of aliens remitted to im- 
migration authorities and not decided by court in habeas 
corpus. Tod v. Waldman 113, 547 


2. Id. Immigrants. Custody of and bail, when unlawfully 
denied appeal to Secretary of Labor. Jd. 


3. Id. Order remanding to immigration authorities for fur- 
ther hearing should be followed by discharge if hearing not 
granted seasonably. /d. 
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ALIENS—Continued. —— 
4. Hearing and Record. Immigration authorities should 
pass upon issues made by appellant, and its record and the 
return in habeas corpus should reveal proceedings and rul- 
ings in detail. Jd. 


AMENDMENT: 
After Reversal, allowed while court has control of record; 
and may be allowed by this court. Norton v. Larney..... 511 


ANTI-TRUST ACT. See Interstate Commerce Acts. 


APPEAL. See Jurisdiction; Procedure; Supersedeas. 
Is a proceeding in the original cause and suit is pending 
until appeal disposed of. Mackenzie v. Engelhard Co..... 131 


APPEARANCE: 
Objection to venue not waived by. Davis v. O’Hara.... 314 


ARMY PAY. See Claims. 
ASSESSMENTS. See Taxation. 
ASSIGNMENTS. See Patents for Inventions. 


ATTACHMENT: 
Federal Right may be enforced through state court by at- 
tachment. St. Louis, B. & M. Ry. v. Taylor............. 200 


ATTORNEY GENERAL: 
Authority to sue for United States. Sanitary District v. 
I ncidcw sve ced cavadas. ¢osssaengkesa ge nanis 405 


ATTORNEYS FEES. See Const. Law, IX, 8. 


BANKRUPTCY ACT: 
1. Bankrupt as Witness. Compulsion. Sec. 21a adopts 
general rules of evidence; does not take away privilege 
against self-incrimination, nor differentiate between bank- 
rupt and other witnesses. McCarthy v. Arndstein........ 34 


2. Discharge, to withhold for failure to keep accounts, etc., 
intent to conceal financial condition must be shown. Gerdes 
sho i ALG AN eke Ree SOs RRARS Me EARDOR Res 321 


3. Id. False Financial Statement. Lapse of time imma- 
terial if credit extended thereon. Id. 
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BANKRUPTCY ACT—Continued. — 
4, Exemptions under state law only such as exist when 
petition fled.. While wv. BlB. «660s ecdecssssagescecees 310 


5. Homestead Exemption in Id&ho dependent on filing decla- 
ration in Recorder’s office. Td. 


6. Interest. 1% per month on income tax, not penalty, and 
allowable on claim of Government. United States v. Childs. . 304 


BILL OF EXCEPTIONS: 
Settled after death of trial judge. Wan v. United States... 1 





BOILER INSPECTION ACT: 
1. Standard Prescribed, sufficiently definite. Baltimore & 
Cs Te Oe COI ass sk erin e oc adneseaseoe ees 521 


2. Id. Carriers to determine condition of boilers and need 
not furnish best contrivances. Jd. 


BONDS. See Admiralty, 2. 
BOUNDARY. Report of Commissioners, Oklahoma v. Texas.. 546 


CANAL ZONE: 
1. Panama Civil Code, Art. 2341 made operative in Canal 
Zone by Executive Order of May 9, 1904, and confirmed 
by Act of Aug. 24, 1912. Panama R. R. v. Rock.......... 209 
2. Id. Construction of by Spanish speaking countries ac- 
corded only persuasive force. Jd. 


3. Id. Damages. Death. Art. 2341 does not grant cause 
of action for death by negligence. 7d. 


CARRIERS. See Boiler Inspection Act; Const. Law, III, 
IX; Garnishment; Interstate Commerce Acts; Safety 
Appliance Acts. 

1. Discriminatory Tax. Subject to injunction. Chicago, G. 
We Be H. Sidi nines évavesuassGaekdiyeeseeres 94 


2. Rates, making of, legislative not judicial function. 7d. 





3. Negligence. Action under Federal Employers’ Liability 
Act for death of engineer caused by own negligence, not 
sustainable on contributory negligence of train crew. Davis 
V:. SRE hie kok bab icawies san iietien ore 147 


4. Id. At common law and Roman civil law no action for 
death. Panama BR, BR: v.. Wodli.... oo cccsccceesvescedcces 209 
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CARRIERS—Continued. Page. 
5. Id. Venue. Action against Director General of Rail- 
roads, brought where plaintiff resides or cause of action 


SE, I Es 6 ioe Gh Reh cennnws 314 
6. Private Carrier. Can not be converted into public utility 
by compulsory statute. Michigan Comm. v. Duke........ 590 


CAREY ACT. See Waters. 


CERTIORARI. See Jurisdiction. 
Effect cf Denial. See Farmers Bank vy. Wilkinson........ 503 


CLAIMS. See Eminent Domain; War Risk Insurance Act. 
1. Adjustments of Canceled War Contracts, not binding until 
approved by Board of Contract Review, when so stipu- 
lated. Kunhardt & Co. v. United States.............06. 537 


2. Army Pay. Additional pay to clerks at headquarters in 
Philippines, not for chief clerk paid out of lump sum appro- 
priations. United States v. Morrow...........sceecceess 531 


3. Id. Judgment of Court of Claims Conclusive as to 
right of officer to receive future pay, United States v. Moser. 236 


4. Damages. Depreciation of Vessel. Government not 
liable for depreciation of sale value of vessel held by claim- 

ant for use in complying with contract later canceled. 
Reahardt © Co: v. Gaited Beahes...osiccccccsvivcesesesss 537 
5. Dent Act. Agreement not performed in whole or in part 

nor expenditures made on faith of it. Bedding Co. v. 
PE MN. ooh oss eAxceGeekerKesnacsnueadbetes ounce: 491 
6. Tucker Act. Writing. Express Contract, must be writ- 

ten and signed, under Rev. Stats. § 3744. Td. 

7. Id. Implied Contract, none in absence of authority to 
requisition goods. Id. 

8. Lever Act, § 10, proceedings under not based on con- 
tract; brought in District Court. Zd. 

9. Moneys Paid by Foreign Governments. Duty of Sec- 
retary of Treasury to pay on certificate of Secretary of 
State; and right of equitable claimant, not named in cer- 
tificate, to secure payment through injunction and receiver. 
ee eS. ee ere ener 121 


10. Rescission. Anticipated Profits. After acceptance by 
Government of proposal to rescind, attempt by claimant 
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CLAIMS—Continued. Page. 


to reserve right to recover anticipated profits, too late. 
Roane de Ca. 0. Th. Boss disesvensiaiseacievwesaes 217 


11. Pleadings. Sufficiency. Allegations of petition in Court 
of Claims held insufficient to show agreement upon part 
of United States to purchase claimant’s wool. Richardson 
& Ce.-¥. Cnibed Bik onic caeanvievictiviisecen 541 
12. War Materials. Public Sale. Rescission. Government 
may exercise option to rescind, reserved in advertisement, 
by refusing contract with bidder to whom property knocked 
down. Erie Coal Co. v. United States...............00- 518 


13. Writing, when required by Rev. Stats. § 3744 for public 
sales of surplus war supplies. Jd. 


CLAYTON ACT. See Interstate Commerce Acts. 
COMMON LAW. See Negligence. 
COMPENSATION. See Eminent Domain. 
CONDEMNATION. See Eminent Domain. 


CONDITIONS: 
Power of Secretary of Interior to withhold consent to in- 
vestment of Indian funds, implies power to impose con- 
ditions, Sunderland v. United States............ccceeeeee 226 


CONFESSIONS. Sce Evidence. 
When deemed involuntary. Wan v. United States........ 1 


CONFLICT OF LAWS. See Garnishment; Insurance. 


CONSTITUTIONAL LAW. See Eminent Domain. 


I. Judiciary, p. 706. 
il. Treaties, p. 706. 
III. Commerce Clause, p. 706. 
IV. Exports, p. 707. 
V. Full Faith and Credit, p. 707. 
VI. Indians, p. 707. 
VII. Preference of Ports, p. 707. 
VIII. Fifth Amendment, p. 707. 
IX. Fourteenth Amendment, p. 707. 
X. Fifteenth Amendment, p. 709. 
XT. Sixteenth Amendment, p. 709. 
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CONSTITUTIONAL LAW—Continued. 
I. Judiciary. See Jurisdiction. ey 


1. Counterclaim against United States, can not be enter- 
tained without statutory authority. Nassau Smelting 
ee I I is da ence ceuwkdereessauiegaawen 161 


2. Contempt. Jury Trial. Clayton Act, providing for jury 
trial in certain specified kinds of contempt, constitutional. 
Bercharloge ¥, Gamhed Gabi ooo ccc sccsvsestceccavecsss 42 


3. Id. Power of lower'federal courts to punish for contempt 
may be regulated by Congress within limits not precisely 
defined. Jd. 


II. Treaties. 


IIT. 


Great Lakes Treaty, with Great Britain, power of United 
States to enforce by enjoining diversions of water from Lake 
Michigan. Sanitary District v. United States....+s.eee+-- 405 


Commerce Clause. 

1. Interstate Motor Transportation over state highway, not 
subject to state regulation requiring owner to furnish in- 
demnity bond and assume burdens and duties of common 
carrier. Michigan Commission v. Duke..........eeeeee:: 570 


2. Privilege Tax,on Foreign Corporations, based on pro- 
portion of authorized non-par-value shares represented by 
business in State, unconstitutional. Air-Way Corp.v. Day.. 71 


3. Id. Tax, cannot be imposed where corporation does 
only interstate business. Ozark Pipe Line v. Monier...... 555 


4, Id. Activities of Oil Pipe Co. held not local. Id. 


5. Sale of “ Kosher” Meats, regulation of. Hygrade Pro- 
a eb 06s ac carers neeeneeeeres chs 497 


6. Intrastate Fares of Electric Railroads, power of Con- 
gress to provide for increasing, to prevent discrimination 
against interstate commerce, United States v. Village 
NE cnccacnscepideee ners eteeennetaaseneereKs 474 


7. Id. Contracts, with municipalities fixing such fares, do 
not affect this power of Congress. Jd. 


8. Diversions from Great Lakes, may be enjoined by 
United States, though occasioned by sanitary necessity of 
State. Sanitary District v. United States.............55. 405 
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CONSTITUTIONAL LAW—Continued. on 


9. Attachment of Traffic Balances, due carrier of another 
State, held not unreasonable burden on interstate commerce. 
Me. be. Be BO, Be Ws Teens ckcavacivcnveccsiotesaon 200 


10. Delegation of Power. Congress may delegate power to 
Commission to require preference in order of purposes for 
shipping coal, and violation of its rules may be made a crime. 
Avent ¥. Camel Bick: cccicsicunccsciatsGvseswuse 127 


IV. Exports: 


Tax on net income from, Nat. Paper Co. v. Bowers........ 3 


V. Full Faith and Credit Clause. 


See Actua Life Ine. Co. v. Dunken. «...ccsccecvsnnvseeens 389 


VI. Indians. 


1. Land Purchased for Indian, restrictions on his dispositive 
power may be imposed by United States though land sub- 
ject to state laws. Sunderland v. United States.......... 226 


2. Despoilment. Power to prevent continues while Indians 
remain wards of Government. Jd. 


VII. Preference of Ports. 


Parties Complaining. Avent v. United States............ 127 


VIII. Fifth Amendment. 


1. Just Compensation. Does not include diminution of value 


of land not taken. Campbell v. United States............ 368 
2. Jury Trial. In state court determined by local law. 
Ce rT rr ee ee 178 


3. Self-Incrimination. Bankrupt, examined concerning prop- 
erty under bankruptcy act. McCarthy v. Arndstein...... 34 


4. Confession, involuntary, excluded from jury. Wan v. 
Cee Tics dav hcniassceoctianes < ariilek sdk be wewaue 1 


. Fourteenth Amendment. 


(1) Due Process. 


1. Describing Offense. Criminal statute is constitutional, 
though its prohibition uncertain in exceptional cases, when 
acts are made criminal only when performed with specific 
intent. Hygrade Provision Co. v. Sherman............++ 497 
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CONSTITUTIONAL LAW—Continued. Sites 
2. Id. State law punishing sale, etc. of meats falsely repre- 
sented as “Kosher.” Jd. 


3. Evidence. Duty of party to offer, to sustain defense of 
federal rights. Southern Ry. v. Durham.............006. 178 


4, Foreign Corporation Privilege Tax, measured by alloca- 
ting to taxing State portion of total net income of the pre- 
vious year determined by ratio of certain classes of assets 
held locally to all assets of those classes, is valid, though 
the local business yielded no net income. Bass etc. v. Tax 
ES. 4 cdincass cassis ered aneteotaeralsnedanteaeeee ns 271 


5. Garnishment. State may authorize garnishment of future 
wages, and whether this is against pubic policy is not a 
federal question. Hndicott Co. v. Encyclopedia Press...... 285 
6. Id. Judgment debtor not entitled to additional notice 
before issuance of garnishment. Id. 

7. Motor Transportation. State cannot convert private in- 
terstate carrier into public utility. Michigan Commission 
MN cc cccionunssvekeud arene aseeeeeee parte ateneeke 570 
8. Foreign Insurance Contract. Penalty and Attorneys 
Fees, cannot be imposed on insurance company as to policy 
made in and governed by laws of another State. Aetna Life 
i ES IN 2 eA ke bee RER CNS KK e ES 389 
9. Road Assessments. Where improvement project aban- 
doned, State may defray expense of inquiry by assessing 


the lands. Missouri Pac. R. Co. v. Road District........ 187 
10. Id. Valid, when notice gave sufficient time and suffi- 
ciently described lands affected. House v. Road Dist...... 175 


11. Jd. Discrimination. Objection that lands assessed not 
benefited, while others not assessed were, without merit. Jd. 


12. Id. Legislature may prorate costs to lands benefited 
by road improvement and “ benefits ” may include estimated 
future gains from railroad traffic. Kansas City Ry. v. 
Re Is 4 oii Sonn aeesecie needa eee nena deensenk 379 


(2) Equal Protection of the Laws. See IX, (1), 1, 7, 9-11, 
supra. 

1. Dismissal of Suit. Where appeal dismissed by state court 
upon ground that cause of action (denial of right to vote) 

had ceased to exist (election had been held), dismissal did 
not violate constitutional rights. Love v. Griffith......... 32 











INDEX. 709 


CONSTITUTIONAL LAW—Continued. Page. 


2. Corporation Privilege Tax. Imposed on foreign corpora- 
tion based on proportion of authorized non-par value shares 
represented by property and business in the State, uncon- 
stitutional. Aitr-Way Corp. V. Day... .ccccdsccccocessses 71 
3. Discriminating assessment. When unconstitutional, Chi- 
cago Great Western Ry. v. Kendall... ...04 060000 cccsseuss 94 
4, Special Assessments. Unconstitutional only where dis- 
crimination manifest and unreasonable, Kansas City Ry. v. 
eed DGS oes ckcccdtisvestiias jerseys 379 
5. Id. Benefits need not be direct or immediate, but must 
have better basis than mere speculation or conjecture. Id. 

6. Id, Benefits to railway property may consist of gains 
from increased traffic reasonably expected to result from the 
improvement. Id. 


X. Fifteenth Amendment. See Love v. Griffith.............. 32 


XI. 


Sixteenth Amendment. 

1. Net Income from Exports, taxable consistently with Art. 

I, § 9. Cl. 5 of Constitution. National Paper & Type Co. v. 
DN oki xacdhatas Seeessinasnceonss ae 373 
2. Discrimination, between foreign and domestic corpora- 
tions. Id. 


CONSTRUCTION. See Contempt; Estoppel; Statutes. 


CONTEMPT: 


1. Civil. Proceeding to enforce rights of petitioner held 
civil, not criminal. Terminal R. R. Assn. v. United States.. 17 


2. Id. Construction of Decree. Facts found must con- 
stitute plain violation. Jd. 

3. Injury, must be shown. Jd. 

4. Scope of Review. Merits of order disobeyed not re- 
opened. Farmers Bank v. Wilkinson...........000eee0e0 503 


5. Federal Courts. Jurisdiction. Inherent power to punish 
may be regulated by Congress within limits not precisely 
defined. Michaelson v. United States.........ccccececees 42 


6. Clayton Act. Jury Trial. Constitutional. Limited to 
criminal contempts specified in act. Jd. 
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CONTRACTS. See Claims. en 
1. Depreciation. Under agreement in lease (made before 
war, expiring after war) that difference between value of 
property when leased, and at expiration, should be fixed by 
appraisers, pre-war values should be used. Ferries Co. v. 
NY. onan ha uiw aan aeene waned ides ena sabunas 260 


2. Damages. Sales. Upon breach, if seller, in reselling, pays 
less freight than he must have under the contract, differ- 
ence should be credited to buyer in estimating damages. 
et aN nono os oe We ker éudnnsciwdecenencaues 243 


3. Formality. Rev. Stats. § 3744, requiring contracts to be 
in writing etc. applies to public sales of surplus supplies of 
Government. Erie Coal Co. v. United States............ 518 
See Bedding Co. v. United States..........cecceces awe 491 


4. Mutuality. Contract to ship buyer, during specified 
period, total production of ore of specified grade, and giving 
buyer option on higher and lower grades, held mutual and 
ee ne re 243 


5. Corporations. Contract by subsidiary for sale of ore does 
not include ore of another subsidiary of same parent cor- 
poration, which, if controlled by contracting company, might 
be deemed included. Id. 

6. Jd. Intercorporate relations of two subsidiaries no 
‘ground for deducting from damages suffered by one through 
refusal of third party to take ore under contract, the profits 
made by the other through subsequent purchase and treat- 
ment of the ore. IZd. 


7. Interest. Demand. Attempted service of process held 
sufficient to start interest. Id. 


8. Pleading Condition. Contract to pay depreciation after 
appraisal; appraisal must be averred. Kunhardt & Co. 
NS ivi ccununenten eatae) eeeenmaeuse esas 537 
9. Rescission. Anticipated Profits. After acceptance by 
Government of proposal to rescind, claimant can not reserve 
right to recover anticipated profits. Savage Arms Corpora- 
a I ooo 5 coe nh wr ewanee ewe keke 217 
10. Power of Congress to alter electric railway fares fixed 
by contract between railway and municipality. United 
Beates v. Vilage Of TUBOGrG....0 cc cccsscceswassesccceves 475 


CONTRIBUTORY NEGLIGENCE. See Carriers. 
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CONVEYANCES: Page. 


Restraint on Alienation, power of United States to impose, 
respecting land in State purchased for Indian with his 
money. Sunderland v. United States........sceeceeeeees 


CORPORATIONS. See Insurance; Taxation, 2-5; Trading 
with Enemy Act; Contracts, 5, 6. 
1. Judgment Determining Share Ownership, binds corpora- 
tion which allows transfer pending litigation against reg- 
istered owner with notice of his successful opponent’s claim. 
Mackensia v. Bagdliand Cis. cicivcccscueestuncaatewedess 
2. Id. Facts that successful party obtained no supersedeas 
on appeal from prior adverse judgment, and perfected title 
by buying shares under subsequent judgment at nominal 
figure, do not relieve corporation. Id. 


COSTS: 
Liability of United States. See United States v. The 
Ty keds bsabardesinsere les Aenea 


COUNTERCLAIMS: 
Against Government. See Nassau Smelting Works v. United 
FE TET ET CT EO eT TT re er 


COURTS. See Jurisdiction; Procedure. 


CRIMINAL LAW. See Jury. 
1. Abusive Language, Picketing, etc., held prima facie vio- 
lations of Wisc. Rev. Stats. 1921, § 4466c. Michaelson v. 
PE TG onda bs ba dar isinedcses ae 
2. Contempt. Proceeding, not to vindicate authority of 
court but to enforce rights of petitioner, held civil. Ter- 
omnak. Aon. ¢.. Galle TGR sash caieiaeeisdadiaveuel 
3. Id. Criminal contempt an independent proceeding, no 
part of original cause. Michaelson v. United States........ 
4. Criminal Appeals Act, no writ of error where verdict di- 
rected by court. United States v. Weissman............+- 
5. Injunction, to restrain proceedings under unconstitutional 
statute to protect property rights. Hygrade Provision Co. 
Y: BN ssc diekkcccinies siiise ei eee 
6. Self-incrimination. Privilege against available in bank- 
ruptcy and other proceedings. McCarthy v. Arndstein.... 


os 


131 


328 


101 


42 


377 


34 
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CRIMINAL LAW—Continued. Page. 
7. Confession, when involuntary. Wan v. United States... 1 
8. Violation of Rules of I. C. C., preferring coal ship- 
mente. foont v. Unibed Gtatas, «o.oo cciccsccccssceccses 127 
9. Definition of Offense, in statute. Hygrade Provision Co. 
MN av idce vow ecacdchud ener deen eeneseeeebianees 497 


DAMAGES. See Claims; Contracts; Eminent Domain. 
1. Against United States and Fleet Corporation. United 
States v. Norwegian Barque “ Thekla”.........ecceeeeees 328 


2. Corporations. Contract of Sale. Profits made by one 
subsidiary corporation in smelting ores sold it by another, 
not deductible from damages suffered by latter from breach 
by third party of contract to buy the ores originally. Miller 


I cies co vaxckveseexednndeba cueheuss iseehanss 243 
3. Id. Damages for unauthorized transfer of shares. Mac- 
NO EN einen rads eeaccca peur enwedeeeee 131 
4. Death. At common and Roman civil law, no action for 
eis, a IE I oc vs vo onc inc vndencacacers 209 
5. Freight Charges, when deducted from damages for breach 
of contract of sale. Miller vy. Robertson..............0.- 243 


6. Interest, on unliquidated damages included when neces- 
sary in fixing fair compensation. /d. 


7. Anticipated Profits. Savage Arms Co. v. U.S.......... 217 
DEATH. See Negligence. 
DEED. See Indians. 


DEMAND. See Contracts, 7. 
DENT ACT. See Claims 5; Jurisdiction VI. 


DIRECTOR GENERAL OF RAILROADS: 
Suits Against, see Davis v. O’Hara.............cccceeeeee 314 


DISCRIMINATION. See Constitutional Law, IX; Interstate 
Commerce Acts. 


ELECTIONS: 
Right to vote. See Love v. Griffith.............00e0eeee 32 
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Page. 
ELECTRIC RAILROAD FARES. See Interstate Commerce 
Acts, IV, 9. 


EMINENT DOMAIN: 
1. Condemnation of Lease. In requisitioning property, a 
lease thereon is part of property taken and promise of 
Government to pay is implied. Duckett & Co. v. United 
TORE PETE ee PE eT ro rrr Te 149 
2. Just Compensation, when part of owner’s land taken and 
remainder injured by acquisition and use of lands of others 
adjoining, Campbell v. United States............cceeecees 369 


EMPLOYER AND EMPLOYEE: 


Railroads. Strikers. Under § 20, Clayton Act, railroads are 
“employers ” and strikers are “employees.” Michaelson v. 
CR Dis i506 a0eccnccesestneeicecutcuéeeorerreen 42 


EMPLOYERS LIABILITY ACT. See Carriers, 3. 
Defective Boiler, liability of carrier for resulting accident. 
Baltimore & Ohio R. Co. v. Groeger......cccecceccecceces 521 


EQUITY. See Criminal Law, 5; Injunction; Trusts. 


ESTOPPEL. See Patents for Inventions. 
1. Inconsistent Positions, party estopped from, in litigation. 
Nassau Smeliing Works v. United States. ..........00c0ee 101 


2. United States. Even if possible for United States to 
estop itself by grant or contract from exercising its power 
in matters of national concern, its act must be strictly 
construed against such a result. Sanitary District v. United 
BNE: 6 ie asi nansidiesnecsenkeuieniesidnete eee 405 


EVIDENCE. See Interstate Commerce Acts, 15. 


1. Bankruptcy Act. General rules of evidence, including 
those against self-incrimination, adopted by § 2la. Mc- 


Cerin %: BOIS 6 aco scsvindinsionusereeeeenesene 34 
2. Confession. Excluded from jury if undisputed evidence 
shows not voluntary. Wan v. United States............. 1 


3. Negligence. Evidence held sufficient to go to jury on 
whether defective condition of crown sheet of boiler was 
contributing cause of explosion. B. & O. R. Co. v. Groeger. 521 


19458°—25——49 
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EXCEPTIONS: Seen 
Bill of. Settlement, after death of trial judge. Wan v. 
I isc suats eat ee handle eee ecanet i 


EXEMPTION. See Bankruptcy Act. 
EXPORTS. See Taxation, 3. 


FEDERAL CONTROL. See Limitations; Venue. 
FINAL JUDGMENT. See Judgments; Jurisdiction. 


FLEET CORPORATION: 
Inability as Stipulator, for damages, interest and costs in 
admiralty case. United States v. “ Thekla”.............. 328 


FORECLOSURE. See Parties, 3. 
FRIVOLOUS QUESTIONS. See Jurisdiction, III, (2), 3; (3), 6. 


FULL FAITH AND CREDIT: 
See Actan Eile fas. Co. Vv. Dwunbit. < occiscivccccvivscsceces 389 


GARNISHMENT: 
1. Foreign Railroad Corporation. ‘Traffic balances gar- 
nished in foreign state court to enforce federal cause of 
action arising elsewhere under Carmack Amendment, though 
personal service not had and action therefore not maintain- 
able in federal court. St. Louis, B. & M. Ry. v. Taylor... 200 


2. Notice. Judgment debtor not entitled to additional no- 
tice before issuance of garnishment. Endicott Co. v. En- 
I Fy 005.666 tha sive 4 Rew ween tieresans 285 


3. Future Wages, may be garnished and whether statute au- 
thorizing it is against public policy, not a federal ques- 
tion. Id. 


GREAT LAKES. See Waters. 
GUARDIAN AND WARD. See Porto Rico. 


HABEAS CORPUS: 
1. Aliens. Qualifications for admission remitted to immi- 
gration authorities for determination. Tod v. Waldman.... 113 
2. Id. Custody of, bail, ete., pending appeal to Secretary, 
Id. 
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HABEAS CORPUS—Continued. ~— 
3. Id. Return, of immigration officers should reveal their 
proceedings and rulings in detail. Jd. 

4. Id. Discharge. Order remanding immigrants for further 
hearing by Secretary should be followed by discharge if 
hearing not granted seasonably. Id. 


HIGHWAYS. See Constitutional Law, III, 1. 
HOMESTEAD EXEMPTION. See Bankruptcy Act. 


INDIANS: 
1. Lands. Alienation. Restriction. Direction by Secretary 
of Interior embodied in a deed to Indian, held sufficient to 
show restriction on alienation. Sunderland v. United States. 226 


2. Id. United States may restrict right of Indian to alienate 
land purchased with funds derived from sale of other re- 
stricted lands. 2d. 


3. Id. Parties. United States not bound by decree quiet- 
ing title to restricted Indian land, when it was not party 
to suit. Jd. 


4. Osage. Income, of incompetent adult, how payable, under 
Act Mar. 3, 1001. Work ¥i Ds ccnssadsnvecsesecenaen 161 


5. Id. Provision of statute for payment under supervision 
of Superintendent of Agency does not authorize Secretary 
of the Interior to impose restriction as to investment by 
guardian. Td. 


6. Osage Wards. Secretary of Interior may invoke action by 
county court in matters affecting estates. Jd. 


7. Parties. Tribal Property. United States indispensable 
party in class suit affecting property which it claims to be 
tribal; and cannot be sued without its consent. Morrison v. 
WO. osc wincassdsaveasicinnceoegeee 481, 507 


8. Id. One Indian cannot maintain class suit to restrain 
disposition of funds held by Government in trust for 
Chippewas. Id. 


9. Five Civilized Tribes. Findings by Commissioner, upon 
matters merely collateral not conclusive in subsequent pro- 
Ce eS ee eee 511 


10. Parties. Secretary of Interior, and not Superintendent 
of Agency or disbursing agent, has power and responsibility 
of making payments to incompetent Osages, and is necessary 
party to suit to enforce payment. Webster v. Fall........ 507 
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Page. 
INJUNCTION. See Attorney General; Interstate Commerce 
Acts, 15; United States, 


1. Discretion. Mandatory injunction not granted of right. 


SN lad sn cansnnee eked sekadiedeenesenadews 481 
2. Of Criminal Proceedings. Hygrade Provision Co. v. Sher-- 
i accnciicatcansnaevacuusscoeeiee eis wcesreeeerabaaenes 497 


3. Discriminating Tax. Fact that tax is imposed directly 
by a state board which deals with the other taxes only as 
tribunal equalizing assessments between counties, does not 
prevent equitable relief. Chicago, Great Western Ry. v. 
CO Ee me ee ee ee TT ne 94 


4. Payment by Secretary of Treasury, enforceable, through 
injunction and receiver, where duty to pay ministerial and 
party equitably entitled. Mellon v. Iron Co............. 121 


5. Secretary of Interior, when necessary party, and not 
joined, bill to compel subordinates dismissed. Webster v. 


PE irked pede ne Cedden here ewer eet elanweeven 507 
6. Id. Secretary can not be enjoined when United States 
is necessary party and not suable. Morrison v. Work..... 482 
7. Taxation. Administrative remedy must be exhausted. 
Gorham Bis: Co. v. Tae Cemtthn 5c cc vcscicccesccuvsers 265 
Rs on encc dk rds tance dae heccee ia eaes 271 
8. Temporary Injunction, refusal disturbed only in clear 
case. Chicago; G. W. Ry. v. Bena. 6... ec cecsccasess 94 
9. Enjoining State Court Proceedings. See Woodmen v. 
I aiik ona ck crue nknansen Wed coetedacecwencaneaaes 292 
INSURANCE: 


Conflict of Laws. Policy delivered to insured in Tennessee, 
convertible at his sole option, and converted in Texas, con- 
trolled by laws of Tennessee, and Texas statute imposing 
penaty and attorneys fees inapplicable. Aetna Life Ins. Co. 


ov cba ccc anike tora tas ehnw knee a ce limerebens 389 
INTEREST: 

1. On Unliquidated Damages, when allowable, Miller v. 

RN a a caches as Rid Ud relies ere alae Tan ds 243 


2. Penalty. Distinction between, and interest. United 
CIN, chic wd kncceciewxewekesnseoeunanueneess 304 
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INTEREST—Continued. Page. 


3. Recovery from United States, and Fleet Corporation 
in admiralty. United States v. The Thekla............-. 


4. Id. In suit for property seized under Trading with 
Beemy Act. Miler v. Hobertaon. ....66s.ccdcssswevasass 


5. Demand—attempted service of summons, eqiuvalent to, 
starts interest. Id. 


INTERNATIONAL LAW. See Claims 9; Trading with the 
Enemy Act; Treaties. 


INTERSTATE COMMERCE ACTS. See Boiler Inspection 
Act; Constitutional Law, III; Limitations; Safety Ap- 
pliance Acts; Venue. 


I. Sherman Act 
1. Interpretation of decree under, see Terminal Assn. v. 
CE BIN xo xukdo tein i's00saiaxsess siete 


II. Clayton Act 
2. Contempt. Jury Trial, in proceeding for criminal con- 
tempt under § 22, Michaelson v. United States............ 


3. Id. Secs. 21 and 22 contemplate prosecution for criminal 
contempts exclusively. Id. 


4. Id. Employer and Employees, under § 20, include rail- 
roads and strikers. Id. 


III. Carrier and Shipper 
5. Carmack Amendment. Garnishment, in state court on 
cause of action arising in another state against foreign cor- 
poration, see St. Louis, B. & M. Ry. v. Taylor.......... 


6. Switching Discrimination. Reciprocity between carriers 
in use of tracks within a zone which subjected to discrimina- 
tion shippers without the zone, unlawful. United States v. 
Penne Bo Biss cx saxenierisnndieiveatanaciexcens 
7. Waiver of Tariff. Rules approved by Interstate Com- 


merce Commission that orders for cars be in writing, cannot 
be waived. Davis v. Henderson..........cccccccccccsecs 


IV. Powers and Proceedings of Commission 
8. Rates. Divisions. Neither reasonableness nor auestion of 
division of rates will be considered before application to Com- 
mission. Terminal Assn. v. United States................ 


17 


42 


200 


191 
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INTERSTATE COMMERCE ACTS—Continued. Sain 


9. Intrastate Fares. Electric Roads. Commission may in- 
crease interurban intrastate fares of electric railroad which 
subject interstate commerce to unjust discrimination, 
though fixed by contract with municipalities. United States 
Te MI in ¢s0 vic acndodeceo cna esos 


10. Discrimination. Carrier cannot create undue prejudice 
by use of facilities possessed, nor narrow power of Com- 
mission to prevent unjust discrimination. United States v. 
NE ohn iin vs ah irhe xb Reods BRE Ree mes unes 


11. Preferring Shipments. Congress may delegate power to 
Commission to require preference in order of coal ship- 
amie. “ee 4 CE GI eo vk cr ecdvnvecssecconss 


12. Id. Criminal Sanction. Violation of the rules may be 
made a crime. Id. 

13. Tentative Valuation, by Commission is ex parte ap- 
praisement without probative effect. Delaware & Hudson 
wires tatcdcerscsewetecaneeeecus 


14. Jd. Carrier may protest and secure Commission’s rul- 
ings before valuation becomes final. /d. 


15. Jd. Suit to annual tentative valuation will not lie 
unless Commission has wilfully disregarded the law. Id. 


JUDGES. See Bill of Exceptions. 


JUDGMENTS. See Jurisdiction. 

-1. After Reversal. Purchasers Pending Appeal, of corpor- 
ate shares in suit to enforce lien, estopped by judgment, in 
favor of lienor and confirming his purchase of shares under 
the judgment. Mackenzie v. Engelhard Co .............. 


2. Conclusiveness. Right distinctly adjudged, though on er- 
roneous view of law, cannot be disputed in subsequent action 
between same parties. United States v. Moser............ 


3. Id. Determination of status of individual as naval offi- 
cer, in suit for pay installment, conclusive against Govern- 
ment in suit for another installment. Jd. 


4. Construction of Decree, in contempt proceedings, see 
Terminal Asam. v. Untied Btabes......00..cccccccccvvinsevers 


5. Findings, of Commissioner to Five Civilized Tribes, con- 
clusive only on direct issues. Norton v. Larney.......... 


474 


191 


127 


131 


236 
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JUDGMENTS—Continued. vaas 
6. Contempt. Proceedings to enforce rights under decree 
are civil, and not criminal. Terminal Assn. v. United 
pe PPP PTC CT ETE PT TT ET OCTET eT Tey rrr eT 17 / 
Michaelson v. United States... ....cccscccccscccecccceees 42 


7. Review. Finality. Denial of writ of prohibition by state 
supreme court, a final judgment reviewable by certiorari, 
not error. St. Louis B. & M. Ry. v. Taylor.............- 200 


8. Stare Decisis. Questions which lurk in the record, neither 
ruled upon nor brought to the attention of the court, are 
not to be considered as having been so decided as to con- 


stitute precedents. Webster v. Fall.......ccccecceecceees 507 

9, Mistaken Decree. Power of court to correct without re- 

hearing. Twin Falis Co. v. Caldwell. ...ccccsccccccssece 85 
JURISDICTION: 


I. Generally, p. 720. 
II. Jurisdiction of Federal Courts Generally, p. 720. 
III. Jurisdiction of this Court: 
(1) In General, p. 720. 
(2) Over Circuit Court of Appeals, p. 721. 
(3) Over District Court, p. 721. 
(4) Over Territorial Courts, p. 722. 
(5) Over State Courts, p. 722. 
IV. Jurisdiction of Circuit Court of Appeals, p. 722. 
V. Jurisdiction of District Court, p. 723. 
VI. Jurisdiction of Court of Claims, p. 724. 
VII. Jurisdiction of State Courts, p. 724. 
VIII. Jurisdiction of Courts of District of Columbia, p. 724. 


See Admiralty; Amendment; Attachment; Attorney Gen- 
eral; Bankruptcy Act; Bill of Exceptions; Contempt; 
Constitutional Law; Costs; Damages; Habeas Corpus; 
Garnishment; Injunction; Interest; Interstate Commerce 
Acts; Judgments; Jury; Parties; Procedure; Receiver; 
Summons; United States; War Risk Insurance Act; 
Venue. 


Certiorari. See III, (1), 3, 4; (5), 3, 10, infra. 

Enjoining State Court proceedings. See V, 8 infra. 
Federal and local questions. See III, (4), 1; (5), 4-9; V, 9, 
10, infra. 

Finality of judgment, for purposes of review. See III, (5), 
10, infra. 
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JURISDICTION—Continued. Page. 


Mandate. See III, (3), 6; V, 3, infra. 
Prohibition, finality of judgment. See III, (5), 10, infra. 
Transfer of causes. See III, (2), 3, infra. 


Rules. New rules of the Court promulgated June 8, 1925, 
p. 643. 


I. Generally. 
1. Bill of Exceptions, settled after death of trial judge. 
PO rr ne Neen en ee 
2. Choice of Courts. When federal and state courts have 
concurrent jurisdiction, plaintiff choosing state court en- 
titled to remedial advantages inhering in the forum. St. 
pe Ae |” 


3. Id. Both courts have jurisdiction where Congress creates 
right of action without prescribing remedy. Id. 


II. Jurisdiction of Federal Courts Generally. 
1. Contempt. Power to punish inherent but subject to 
regulation by Congress in cases of criminal contempt. 
Miichncinnss 0. TOE BMG o.oo. s in sivisn see es cedocsescsoes 
2. Over Executive Officials. Courts have no power over 
executive officials in controversies as to which United States 
is necessary party, and has not consented to be sued. 
NE Ne ie kG rnc ndanemesedtesneiadeewbideiics 
° 3. Suit to Enjoin State Tax. Administrative remedy must 
first be exhausted. Gorham Mfg. Co. v. Tax Comm....... 
i i i is ee ce exe KAAS EORN ERK Mae os 
4. Counterclaim Against United States. No right of in 
absence of statutory authority. Nassau Smelting Works v. 
NN 55 oo Dann ne eee eneenewieveinedeaadawe news 
5. Fixing Railroad Rates. Not judicial function. Terminal 
IE icndikcecdurevensekaneedsuassnceds 


III. Jurisdiction of this Court. 
(1) In General. 
1. Amendment, power to allow, in bill, to show jurisdic- 
Gmtal faote: Hovde V. LGW. oo 6ciccccwessccwcesscsscess 
2. Appeal or Error. Practical distinction between done 
away by statute. Farmers Bank vy. Wilkinson............ 


200 
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JURISDICTION—Continued. an 
3. Certiorari. Dismissed, when case argued or federal ques- 
tion relied on below, is not the one presented in petition 
for weit: Time we Gis adie cs cxvecasadvniauredianvesn 182 ; 
Missouri Pat: Bi Ce. ¥: RONG soc ccacssvciiessiinnciiod 184 
4, Id. Petition for writ must give adequate information of 
record and facts. Hrie R. R. v. Kirkendall.............. 185 


(2) Over Circuit Court of Appeals. 


1. Certifications. Certificate from the Circuit Court of Ap- 
peals should submit definite questions and not send up whole 


cose. TGs 4: FARev ccscivnisccecsecsriveusiaseses 173 
2. Disposition of Appeal, when question of fact not deter- 
mined by either court below. Gerdes v. Lustgarten....... 321 


3. Frivolous Appeal; Transfer. Where constitutional 
grounds frivolous, appeal transferred for decision of other 
questions. Avent v. United States. ....ccvcscsssevecesos 127 


(3) Over District Court. 


1. Criminal Appeals Act. No writ of error where verdict 
directed by court. ‘United States v. Weissman........... 377 


2. Error or Appeal. Criminal Contempt. Order properly 
reviewable by error. Farmers Bank vy. Wilkinson........ 503 


See III, (1), 2, supra. 


3. Jurisdictional Appeal. Decision rejecting counterclaims 
as not within jurisdiction conferred by federal statute, re- 
viewable here, directly, under Jud. Code, § 238. Nassau 
Smelting Works wv. Untied Bite 6 6.5sce Cccenesetadseees 101 


4. Id. Decree of District Court dismissing bill for want of 
jurisdiction appealable directly under § 238 Jud. Code. 
TORN Vi Se iis sith dcenatvatecckainessueaaseen 292 


5. Action for Compensation, under Jud. Code. § 24,—judg- 
ment reviewable by this Court directly, and not by Circuit 
Court of Appeals. Campbell v. United States............ 368 


6. Order Enforcing Mandate of affirmance from Circuit 
Court of Appeals and punishing contempt for disobeying, no 
basis for reopening here the validity and merits of the 
judgment so affirmed. Farmers Bank v. Wilkinson....... 503 


7. War Risk Insurance Claim. Judgment of District Court 
reviewable by Circuit Court of Appeals, and not on direct 
writ of error from this Court. Crouch v. United States... 180 
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JURISDICTION—Continued. 


IV. 


(4) Over Territorial Courts. Page. 


Local Law. Special deference paid decisions of Supreme 
Court of Porto Rico turning upon local statutes and tradi- 
tions of the Island. Fernandez & Bros. v. Ojeda.......... 144 


(5) Over State Courts. 
1. Bee St. Lows B..@ M. Ry. v. Taplor. acc ccccsvccscces's 200 ° 


2. Assignment of Error—cannot embrace objection to state 

tax not made to state taxing officers or state courts. Bass 
sO a NES ov noe cenccdiUtinnnci ree eabdsdsonaasd 271 
3. Error or Certiorari. Judgment of state court rendered 
against interstate carrier when under federal control, through 
failure to give effect to a rule in its tariff, is reviewable by 
certiorari and not by writ of error. Davis v. Henderson... 92 


4. Federal Question. Decision of state court that Director 
General of Railroads waived right to object to venue, does 
not bind this Court. Davis v. O’Hara.......cccccccsccece 314 


5. Id. Law of Case. State court’s decision that ruling on 
former appeal became binding on second does not affect 
power of this Court to examine federal question. Jd. 


6. Federal Question. Refusal of state court to consider case 
involving federal right because case had become moot, is 
reviewable heve. Lowe v. GreQhth oo scccccesiccccscccsees 32 
7. Finding of Fact. When not reviewable though federal 
right dependent on it, Aetna Life Ins. Co. v. Dunken...... 389 


8. Local Rules of Procedure, not binding on this Court when 
destructive of federal right. Love v. Griffith............. 32 
9. Local Question. Whether garnishment of future wages is 
against public policy, is not federal question. Endicott Co. 
1: I FR ik 6 LA ka Ch ee OR 285 
10. Final Judgment. Certiorari. Denial of writ of prohi- 


bition by State Supreme Court, a final judgment reviewable 
by certiorari, not error. St. Louis, etc., Ry. v. Taylor...... 200 


Jurisdiction of Circuit Court of Appeals. See ITI, (2), 
(3), supra; V, 3, infra. 

1. Certificate—from Circuit Court of Appeals should sub- 
mit definite questions and not send up whole case. Biddle 
VIN 6c noe se ban bicarens adic snes sk oe neeeeeineas 
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JURISDICTION—Continued. aie 
2. Law Case without Jury. Finding of facts by District 
Court not reviewable in Circuit Court of Appeals for failure 
of evidence. Law v. United States.......ccccccccsccceces 494 ; 
3. Mistaken Decree. Power to correct at same term without 
granting rehearing. Twin Falls Co. v. Caldwell..........+. 85 


V. Jurisdiction of the District Court. See Admiralty; Bank- 
ruptcy Act. 
1. Admiralty. No jurisdiction of libel in rem for damages 
caused by colliding with spur dike. The Panoil........... 433 
2. Id. Personal Injuries. Action for injuries suffered while 
repairing vessel in dock on navigable waters, is within 
jurisdiction. Gonsalves v. Morse Dry Dock Co........... 171 
3. After Mandate of Affirmance. District Court can not re- 
open merits. Farmers Nat. Bank v. Wilkinson............ 503 
4. Amendments, power to allow, in bill, to show jurisdic- 
tienal festa. Novtink: 0: LOPGORs 6s ons cavedensanvssedies 511 
5. Amount Involved. In suit against several defendants to 
enjoin prosecution of distinct claims originated in pursuance 


of conspiracy. Woodmen v. O’Neill.........ccccceccccces 292 
6. Contempt. Jury Trial. Right to, under Clayton Act. 
Michaslan: 4. Gniled BIG. . «cad decccxedevsaecivvnaias 42 


7. Counterclaims Against Government cannot be entertained 
without statutory authority. Nassau Smelting Works v. 
Caled BAM sscccacececriiwiiasincindeess mae 101 
8. Enjoining State Court Proceedings. Question whether 
prohibited by Jud. Code § 265, one of merits and not of 
juriediction. Woodmen v. O'Neill... ..ccccsesvcedscees 292 


9. Federal Question. When right depends upon construc- 
tion of an act of Congress, the case arises under a law of the 
United States. Norton v. Larney......cccccccccccccccce 511 


10. Federal and State Questions. Former need not be de- 
cided when same relief afforded by state laws. Chicago 
Se ee ee re eS 94 


11. Jurisdictional Question. Whether District Court, having 
jurisdiction under Jud. Code, Sec. 24, of an action brought 
by the United States has power to entertain counterclaims 
by the defendant against the Government, involves the 
jurisdiction of the court as a federal court. Nassau Smelt- 
ing Works ¥. United Baht... iccccciccsnscsessavvceets 101 
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JURISDICTION—Continued. Sinn 
12. Lever Act. Exclusive jurisdiction under § 10. Bedding 
is SE IN os ue nic era are seuss ated armen ace ack 491 


13. Order of Interstate Commerce Commission. Tentative 
valuation of railroad property, not subject to annulment. 
Delaware & Hudson Co. v. United States......... ore 


14. Pleading. Jurisdiction. An averment that plaintiff went 
into possession by authority of treaties with Creek Indians 
and laws of Congress dealing with lands of Creek Nation, 
is insaticient. Horton Vv. Larmey. os vccccccccececscvscces 511 
15. War Risk Act. Jurisdiction of District Court under, 
to be exercised in accordance with usual procedure of that 
court in actions at law for money compensation. Law v. 
SE icncincande terete eoauniied éeeibadnns 494 


VI. Jurisdiction of Court of Claims. See Claims. 


1. Conclusive Effect of Judgment, on right of officer to 
receive pay. United States v. Moser.........sececcceees 236 


3. Tucker, Dent and Lever Acts, case held not within 
jurisdiction under. Bedding Co. v. United States........ 491 


VII. Jurisdiction of State Courts. See III, (5), supra. 
1. Attachment. Federal right enforceable through state 
procedure by attachment. St. Louis, B. & M. Ry. v. 


2. Garnishment. Federal cause of action enforceable against 
corporation in foreign state through suit not maintainable 
there in federal court for want of personal service. Id. 


3. Maritime Torts. Local statute inapplicable in determin- 
ing employer’s negligence. Robins Dry Dock Co. v. Dahl.. 449 


VIII. Jurisdiction of Courts of District of Columbia. 


1. Over .Executive Officials—Mandatory injunction not 
allowable to control disposition of property held in trust 
for Indians, United States being necessary party and not 
EE: “ONE OS 0 0 kcal sa bia idsheeepesiaes 481 


2. Payment by Secretary of Treasury—enforceable through 
injunction and receiver, where party equitably entitled 
and duty to pay ministerial. Mellon v. Orinoco Iron Co... 121 
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Page. 
JURY. See Jurisdiction IV, 2; Interstate Commerce Acts, 
II; Evidence; Verdict. 


1. Contempt. Accused entitled to jury in proceeding for 
criminal contempt under § 22, Clayton Act . 


Michaslaon v. United State... o.ccccccccccccecescoseees 42 
2. State Court. Right to jury in, determined by local law, 
Southion. By: Ca: +: TAR cceccckesisicnstzeentenes 178 


LACHES. See Claims, 10. 


LEASE. See Eminent Domain. 
Oil Wells. Occupation Tar. Payment, as between lessor 
and lnmee, CRIRROME Ve TOMBe 0 sci ccsicvescsivovedveuwse 298 


LEVER ACT. See Claims; Jurisdiction V, 12; VI. 
LIEN. See Waters and Water Rights. 


LIMITATIONS. See Soldiers and Sailors Relief Act; Porto 
Rico. 


Carriers. Transportation Act. Suspension of limitations 
pending Federal Control does not apply to causes barred 
before passage of Transportation Act. Fullerton-Krueger 
Co. v. Marthe: FOGG Ti cncsccssssacansccateeiieds 435 


MANDAMUS. See Injunction. 
Payment to Indian, may be required by mandamus of Sec- 
retary of Interior. Work v. Lynticcccccwecvessstsesascens 161 


MANDATE. See Jurisdiction, III, (3), 6; V, 3. 
MOTOR VEHICLES. See Constitutional Law, ITI, 1; IX, 7. 


MUNICIPALITY. Sce Constitutional Law III, 7. 


NAVAL OFFICER. 
Determination of Status, in suit for pay installment is con- 
_clusive against Government in suit for another installment. 
lnk Giakee vi Tas ono cisdek igantdessigecteies 236 


NAVIGABLE WATERS. See Admiralty; Waters. 


NEGLIGENCE. See Carriers. 


1. Boiler Explosion. Carrier liable under Boiler Inspection 
and Employers’ Liability Acts. Baltimore & Ohio R. Co. v. 
ee ee ee eee TM sty 521 
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NEGLIGENCE—Continued. on 
2. Death. No action for at common or Roman law. Pan- 
I ek Uwe dee pavden eektede das ean 209 


NOTICE. See Criminal Law, 9; Garnishment. 
Of tax assessment. See House v. Road District.......... 175 


OFFICERS. See Claims; Injunction; Mandamus. 
OIL AND GAS. See Oklahoma v. Tewas................ 298, 303 


OKLAHOMA: 
Boundary. Report of Commissioners. Oklahoma v. Tezxas.. 546 


PANAMA. See Canal Zone. 


PARTIES: 
1. Necessary. Secretary of Interior. In suit to compel pay- 
ments to Osage Indian. Webster v. Fall............00000% 507 


2. Dismissal, for want of necessary party, should be on that 
ground, and not on merits. Jd. 

3. Necessary Parties. All water-right contract holders held 
such in suit to foreclose lien for failure to make payments, in 
Carey Act irrigation project. Commonwealth Trust Co. v. 
Oa hikitie CRRA edceatiabiteeasaanernsints 152 
4. Id. Merits not open on appeal from decree dismissing 
bill for want of necessary parties. Id. 

5. United States, when necessary party, executive officer can- 

not be sued for injunction. Morrison v. Work............ 481 
6. Id. Not bound by decree quieting title to Indian land to 
which it was not a party. Sunderland v. United States.... 227 


PATENTS FOR INVENTIONS: 
1. Assignment. Estoppel. Assignment by deed estops as- 
signor from denying novelty and utility though he may 
qualify claims by proving state of the art. Westinghouse 
Ske IR, bc.kscabansewinendedandneuwannaias sex 342 
2. Id. How far estoppel applicable to claims added by 
assignee. Id, 


PAY. See Claims, 2, 3. 


PENALTY: 
Distinction between and interest. United States v. Childs.. 304 
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PERSONAL INJURIES. See Admiralty; Carriers. Pass. 


PIPE LINE COMPANY: 
Taxation of, see Ozark Pipe Line v. Monier............0++ 555 ’ 


PLEADING. See Claims, 11. 
Amendments. Allowed after reversal, while court has control 
of record, and allowed in this Court. Norton v. Larney... 511 


PORTO RICO. See Jurisdiction III, (4). 
Prescription. A sale of minors’ land by testamentary tutor 
under order of court having jurisdiction over minor and 
tutor held a “just” or “ proper” title within the ten-year 
prescription law notwithstanding formal defects. Fernandez 
| PRT TCT TTT eo TT er 145 


PROCEDURE OF THIS COURT. See Jurisdiction. 
Rules. New rules of the Court promulgated June 8, 1925, 
see p. 643. 


For other matters appertaining to procedure, see: Admiralty; 
Aliens; Amendment; Appeal; Appearance; Attachment; 
Attorney General; Bankruptcy Act; Bill of Exceptions; 
Claims; Confessions; Constitutional Law, I; Contempt; 
Costs; Counterclaims; Damages; Estoppel; Evidence; Gar- 
nishment; Habeas Corpus; Injunction; Interest; Interstate 
Commerce Acts; Judgments; Jury; Limitations; Man- 
damus; Notice; Parties; Patents; Pleading; Receiver; 
Soldiers’ Relief Act (Stay of Proceedings); Summons; 
Supersedeas; Trial; Trusts; United States; Venue; Ver- 
dict; War Risk Insurance Act. 


I. Original Cases. 
1. Boundary Survey. Report received and time for excep- 


tions limited. Oklahoma v. Texas.......ecceccccccccececs 546 
‘2. Receivership. Payment of Texas occupation tax from 
Pun OF OE WR Te one es vccivcndindadvedasvias -.. 298, 303 
3. Id. Like claim of State barred by laches. Jd. 

4, Id. Release of certain lands. Id..........cccccccceees 583 


II. Appellate Cases. 


1. Appeal or Error. Practical distinction between done 
away by statute. Farmers Nat. Bank v. Wilkinson........ 503 
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PROCEDURE OF THIS COURT—Continued. tein 
2. Id. Contempt Order, more properly reviewable by 
error. Id. 


3. Allowing Appeals. Authority of Justice of this Court to 
allow appeals and grant supersedeas does not depend upon 
and is not limited by Rule 36, or any other rule of the 
Court. It includes appeals under Expedition Act. Termi- 
ee ee ee ee ee a 


4. Certificates, from Circuit Court of Appeals should sub- 
mit definite questions and not send up whole case. Biddle 
CIE caettecritinmatnmasame nanan 173 


5. Final Judgment. Certiorari. Denial of writ of prohi- 
bition by state supreme court is a final judgment review- 
able in this Court by certiorari, not error. St. Louis B. & 
ee EEE OT re Ore Te ee Tr 201 


6. Id. Frivolous Appeal. Transfer. Where constitutional 
grounds for appeal frivolous, but other questions urged, 
case transferred to Circuit Court of Appeals. Avent v. 
I hose ccadiemnmeneieseanmueniaiticeddaaaains 127 


7. Frivolous Appeal. Contempt Order, enforcing mandate 
of affirmance from Circuit Court of Appeals, whose judg- 
ment this Court has declined to review by certiorari, no 
basis for writ of error here to reopen merits and validity 
of judgment. Farmers Nat. Bank v. Wilkinson........... 503 


8. Appellant’s Status, in suit to enjoin state tax, dependent 
on exhaustion of his administrative remedies. Gorham Mfg. 
i Ek a ieenh + ons ce de hie eeeneegee ses 265 
I NN ig 5s 5 2a eee Oa ween den eee 271 


9. Change of Position. Party cannot urge a different claim 
here than asserted below. Nassau Smelting Works v. United 
NE ncckndcioniak in ntetiaaausaeoenaaaae 101 


10. Cross Appeal—when necessary to support appellee’s 
contention, see Terminal R. R. Assn. v. United States...... 17 


11. Certiorari. Dismissed, when case argued or federal 
question relied on below, is not the one presented in peti- 
ee ee a ee eT ere 182 


12. Federal Question. Ruling of state court on federal ques- 
tion not binding on this court upon review. Davis v. 
Nk sv ovctinvixesnsccsnciineleveuts sa saeueeeaners 314 
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PROCEDURE OF THIS COURT—Continued. Page. 
13. Federal Question. Moot Case. Decision of state court 
that case on appeal had become moot not binding on this 
Court, but accepted when consistent with constitutional 


aia. EA HG oo iis ining dncaencadadkeass eae 32 
ee Ei sin oho 55 Sdwdnce vededssineei ae 243 
Pe SO iii 6c ibeh ein daca ondeeadancicmee 511 


14. Federal and State Questions. When same relief may be 
afforded by federal or state laws, case may be determined 
without deciding federal question. Chicago G. W. Ry. v. 


DEE. <5 ivi dene ndeceiedinnsinesdeeeinee ea 94 
15. Concurrent Findings, accepted here if not clearly wrong. 
Fula Pale Ca. 6 COs 6 oc dskvesnesvesniviivsesaons 85 


16. Findings. Exceptions. Denial of motion for special find- 
ings cannot be complained of if not excepted to. Law v. 
CE TO: 0 6.0655 00a ee oeeedtintontiedidie ees 494 


17. Finding of State Court. When not reviewed, though 
federal right dependent on it. Aetna Life Ins. Co. v. 
BIR. 6 osincnadierecesnarneedesiewsiesdstedeeeean 389 


18. Defect of Parties. Dismissal on that ground and not on 
sea. - TR OB ck ba skise ceckssaveaeuiacacenieses 507 


19. Id. Merits not Open, on appeal from dismissal for de- 
fect of parties. Commonwealth Trust Co. v. Smith........ 152 


20. Undetermined Facts, on appeal from Circuit Court of 
Appeals determinable by this Court or by remand to either 
court below. Gerdes v. Lustgarten...........ccccceecces 321 


21. Continuance, of appeal from order refusing temporary 
injunction of state tax leaving restraining order in force, 


refused. Chicago G. W. Ry. v. Kendall...........ceeeeees 94 
22. Porto Rican Decisions, special deference paid to, on local 
matters. Fernandes V. Of0dGs:. 6.5 ccecccccededvecccesese 144 


93. State Rules of Procedure, not binding when destructive 
of federal right. Love v: Grigin. ..... ccs ccccvcccsccsess 32 
24. Assignment of error—can not embrace objection to state 
tax not made to state taxing authority or courts. Bass 
Oi Wi CUR occa ves Klang kaweene nese sanedevennaaees 271 


PROHIBITION. See Jurisdiction, III, (5), 10. 


PUBLIC SALES. See Claims, 12. 
19458°—25——50 
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QUIETING TITLE. ry 
Parties. See Indians, 3. 


RAILROADS. See Carriers; Boiler Inspection Act; Inter- 
state Commerce Acts; Safety Appliance Acts; Taxation. 


RECEIVER. 
1. To collect payment from Secretary of Treasury. See 
ee ee re ee ee 121 


2. State Occupation Tax, when allowable by receiver ap- 
pointed by this Court, out of funds derived from operation 
of private oil wells. Oklahoma v. Texas.........0eeeeeees 298 


3. Laches in Presenting Claim. Id. 
RESCISSION. See Contracts, 9; Claims, 12. 


RULES. New Rules of the Court promulgated June 8, 1925, 
p. 643. 


SAFETY APPLIANCE ACTS. 
Grab Irons, requirement of on roofs of cars, inapplicable to 
locomotive tenders. Davis v. Mamry...........0.ceeeee 401 


SECRETARY OF INTERIOR. See Mandamus; Indians; In- 
junction, 1. ‘ 
Power to Impose Conditions, on investment of Indian funds 
implied from power to withhold consent to investment. 
Sundlorhand 0: Wbed Ghmhes os occ ccccvesseadassevesevns 226 

SECRETARY OF LABOR. Sce Aliens. 

SECRETARY OF STATE. See Claims, 9. 


SECRETARY OF TREASURY. See Claims, 9. 
SHARES. 
Liability of corporation for unauthorized transfer. Macken- 
bE Os ii ek cen n sound 009 howarncedseasiasar 131 
SHERMAN ACT. Sce Interstate Commerce Acts, I. 


SEIZURES. See Trading with the Enemy Act. 
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SOLIDIERS’ AND SAILORS’ RELIEF ACT. ii 


1. Stay of Proceedings. Subsections 2 and 3 to be construed 
with § 101 (2) and do not include proceedings taken prior 
to ite passage. Board Vv. POMOR 60 cccscceccevnnewewewes 
2. Id. Sec. 205 does not apply to statutory right to redeem 
real estate. Id. 


STATUTES. See Canal Zone; Porto Rico. 

Consult titles indicative of subject matter, and table at begin- 
ning of volume. 

1. Judicial Function—limited to ascertaining intention of 
legislature expressed. Ebert v. Poston. ..........ceeeeees 
2. Retrospective Construction—not allowed unless express 
language or necessary implication requires. Fullerton Co. 
v. Merton: Pee: Fis ik cvdiensansvcsosaiesseotesetuews 
3. Proviso. Although sometimes used to introduce independ- 
ent legislation, presumptively applies only to provision to 
which attached. United States v. Morrow............... 
4. Id. Proviso may be examined in light of prior legislation, 
the condition it was evidently intended to correct, and its 
legislative history. Jd. 

5. Latent Ambiguity, in record of commission, resolved by 
parol evadence. Norton v. Larney. «soci cccsccscccsesvsus 


STAY OF PROCEEDINGS. See Soldiers’ & Sailors’ Relief 
Act. 


STOCK. 
Liability of corporation for unauthorized transfer. Macken- 
ee ee nin eeoerenaal 
STRIKES. See Interstate Commerce Acts, II. 


SUMMONS. 
1. Motion to Quash Service—allegations in support of, need 
-not be proved if not denied. Davis v. O’Hara............. 


2. Id. Special Appearance. In Nebraska, objection to juris- 
diction over person not waived by adding unfounded objec- 
tion to jurisdiction over subject-matter. Jd. 


SUPERSEDEAS. 
When not necessary to protect party against transfers, pend- 


ing appeal, of corporate shares on which he claims lien. 
Mackenzie v. Engelhard Co.......0.ccccccececcccecececs 


548 


435 


531 


511 


131 


314 
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TAXATION. tie. 
1. Federal Income Tax. Interest at 1% per month (Act of 
1916) not a penalty, and may be allowed as claim against 
bankrupt ccnsistently with Bankruptcy Act, § 57-j. United 
I bi xn cnaecotenesudsocpetcanniaearnesoia 304 


2. Id. Corporations. Congress has power to tax domestic, 
and to exempt foreign, corporations from tax on net income 
from property bought here and sold abroad. National Paper 
eR eae ennck wand niienkueyPReesRsee eiows 373 


3. Id. Exports. Tax on net income from exports consti- 
tutional. Id. 

4. Franchise Tax. Foreign Corporations. Tax for privilege 

of doing business in State, measured by allocated income of 
previous year is valid. Bass Co. v. Tax Comm............ 271 
5. Id. Interstate Commerce. A State may tax right to do 
business therein, in proportion to capital and surplus em- 
ployed in State, but cannot tax a foreign corporation doing 
exclusively interstate business. Ozark Pipe Line v. Monier.. 555 
6. Special Road Assessment. Notice. See House v. Road 
sii calcadinidnean eee anneteniewe eae ebekeweees 175 
7. Id. Lands Benefited. Id. 

8. Id. Abandoned Project. State may defray expense of 
inquiry by assessing the lands. Missouri Pac. Ry. v. Road 
Stats bakewmickenawas dusts Shea MeeeeNaRsee aha 187 
9. Id. Prospective Benefits. Road assessment against rail- 
road; consideration of resulting traffic in estimating bene- 


fits. Kansas City Ry. v. Road District.......cessecceese 379 
10. Intentional Discrimination, in assessment is ground for 
injunction. Chicago G. W. Ry. v. Kendall................ 94 


11. Id. How Enjoined. The fact that discriminating tax is 
imposed directly by a state board which deals with other 
taxes only as a tribunal equalizing assessments between 
counties does not prevent equitable relief. Chicago G. W. 


A ee eer ere Terr rr 94 
12. Injunction. Administrative remedy must be first ex- 
hausted. Gorham Mfg. Co. v. Tax Comm...........0ee008 265 


13. Occupation Tax. Federal Receiver. Oil Wells. Re- 
ceiver appointed by this Court not subject to State occupa- 
tion tax, but funds may be used to pay tax for private 
beneficiaries. Oklahoma v. Texas.........ceeeeeeeees 298, 303 


14. Id. As between owners and lessees of wells, taxes are 
charged against lessees. Id. 
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TEMPORARY INJUNCTION. See Injunction. 


Page. 
Refusal of, disturbed only in clear case. Chicago G. W. Ry. 
ee PE ere PT er TT er er es. 94 
TEXAS: 


Boundary Report of Commissioners. Oklahoma v. Texas.. 546 


TRADING WITH ENEMY ACT: 
Unlawful Seizures. Under § 7, a corporation, merely because 
of enemy stockholding interests therein, is not enemy, and 
may recover property unlawfully seized. Behn Meyer v. 
pS PTTL OTE PETC CCC CT CIT CTE TT OT eT 457 


2. Liberally Construed. Miller v. Robertson.............. 243 
3. Meaning of “ Debt.” See Id. 
+ 


. Interest allowable under. Id. 


TRANSPORTATION ACT. See Interstate Commerce Acts 


13, 15. 


TREATIES: 
Great Lakes Treaty, with Great Britain. Power of United 
States to enforce by enjoining excessive diversions from Lake 
Michigan. Sanitary District v. United States............ 405 


TRIAL: 
Defense. Second Trial. A defense well pleaded but not 
urged at a first trial may be insisted on at a second trial. 
Bate 6. Fain ciciiensctmmsiacsciiveitaaaenaee 314 


TRUSTS AND TRUSTEES: 


Indian Property, held in trust by United States—remedy of 
cestuis qui trustent for alleged breach by conduct of execu- 
tive officers. Morrison v. Work. uo... scccccccvsecvessesses 481 


TUCKER ACT. See Claims. 


UNITED STATES. See Conveyances; Estoppel; Indians. 


1. As Trustee for Indians, necessary party to suit by bene- 
ficiaries against Secretary of Interior. Morrison v. Work.. 481 


2. Counterclaims Against, can not be entertained without 
statutory authority. Nassau Smelting Works v. United 
BOO ksh nchein Veeeeditasahetnnestaeeonnenee 101 
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UNITED STATES—Continued. oe 
3. Director General of Railroads. Action against is action 
against United States. Davis v. O’Hara...........000ee ee 314 


4, Diversion from Great Lakes by State. Power of United 
States to enjoin, under Commerce Clause and Treaty with 


Great Britain. Sanitary District v. United States........., 405 
5. Interest. Payable in suits under Trading with Enemy ; 
i ee OR 6 5 5s 65 Sew hes 535 8 he menedeeeds 243 
6. Liability in Admiralty, for damages, interest and costs. 
ES | re = 
7. War Risk Compensation. United States not suable for. 
ee Oy 6 somes dbase bnans cx var dees 180 
VENUE: 
In actions for personal injuries against Director General 
RS rr 314 


VERDICT. See Evidence. 
Effect on review under Criminal Appeals Act. United 
NUN oo ago eg a le a eed wails Vaeciw ates 377 


WAIVER: 
Of Tariff Rules. See Interstate Commerce Acts. 





WAR CONTRACTS. See Claims. 


WAR RISK INSURANCE ACT. See Jurisdiction. 
1. Administration of Act. Authority of Director of Veter- 
ans Bureau to administer it, decide questions arising and 
discontinue compensation erroneously awarded. Silberschein 


Me IN ave da Peewee d04seinebaedeud exAkTes 221 
2. Disability. Must have been caused or aggravated in line 
of duty. IZId. 


3. Claim for Compensation. Government not suable for 
compensation granted but later terminated by Bureau on 
ground of misconduct. Crouch v. United States.......... 180 


4, Jurisdiction. Suits in District Courts governed by pro- 
cedure of that court in actions at law for money compensa- 
tion. Law v. United States......... Utiiemiieectaess I 
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WATERS. See Admiralty. isi 
1. Irrigation. Assessments for Maintenance and Operation. 
Powers of Idaho State Board respecting. See Twin Falls ; 
Co. 9: COMO canescisnasstescnteeuneaaaaen 85 


2. Carey Act Project. Lien for Cost of Water Rights. Ex- 
cessive contracts to be eliminated before land deemed re- 
claimed or subject to lien. Commonwealth Trust Co.. v. 
GR ooo 0 ve ieee diwnccaasenesdeieielerersapaaeae 153 
3. Id. Foreclosure. Parties. All contract holders must be 
joined. Id. 

4. Navigable Waters. Diversions. License. Revocable 
licenses granted by Secretary of War under act of 1899, con- 
cerning quantity of water to be taken from Lake Michigan, 

no justification for excessive diversions. Sanitary District v. 
Unided DIE: oi iwi neciassscdetonnsetasen tea 405 
5. Id. Property Rights. Refusal of withdrawals from Lake 
Michigan for sanitation of Chicago, did not infringe its 
rights or those of states bordering on the Mississippi. Jd. 

6. Id. Power of United States to enjoin excessive diversions, 

in suit by Attorney General. 7d. 

7. Treaty, with Great Britain, concerning Great Lakes— 
power of United States to enforce. Jd. 


WRITING. 
When necessary under Rev. Stats. § 3744. See Claims, 
6, 13. 
O 





